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scale of Venzon's network opmtions have had a significant dowward impact on the prices Verizon 

rnw pay for new network equpment. 

1 1 .  For example. testimony offered by Bell AtIantidGTE in the 1998 FCC proceedmg to 

consider the Joint Application of Bell Atlantic and GTE for approval of their merger indicated that 

follouing the merger the companies' costs of equipment purchases would dmease substantially due to 

the increased p ~ r c k i n g  power of the newly formed wmpany, Verizon, relative to that of a stand alone 

CTE Specifically. the Declaration of Doreen T0be1-1. Vice Resident and Conmller of Bell Atlantic 

Corporation stated that the "merger of Bell Atlantic and GTE wiU produce substantial cost savings and 

re\'enue Improvements that are hard. real, and cextair."" According to foben, Bell Atlantic had 

exceeded I &  proiected savings and revenue enhancement resulting from its merger With " EX: 'The 

i cr .  cuhcranti31 cost savmps estimated at the tune of the Bell At lant ic-" EX merger were 

suhzc.;lu;.n:l! increased and the increased mgets are bemg ach~eved."~' 

i Other RBOCs have also charactenzed the cost ~ a ~ n g ~  from mcreased purchasing 

I I I conunusd) 
Scplcmnc.:. 2002 

I 2  
Tr,ii:</ct 

7 iihcri. i q w m b e r  30, 1998. at para 2. 

11: r i i ~ .  .Afaorrer of GT€ Corporation. Transferor. and Bell Atlantic Corporation, 
For Consenr ora Transfer of Conrrof. CC Docket No. 98-184, Declaration of Doreen 

I.: id. a: p3r3 7 
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power as an mducement to merge, and a source of sgntfkant reahzed cost savlngs For example. 

teatmony offered by SBC m the 1998 Conneftlcut DPUC proceedu~g to consider the Jomt Apphcation 

of SBC and SNET for approval of ther merger” mdmted that foUowmg the merger SETS costs of 

equipment purchases would decrease substanually due to the m-d purchasmg power of SBC 

5 

6 

7 

8 

5 

I O  

-: 1 I 

I2  

relative to that of a stand-alone SNET. Specifically, SBC indicated that it expected cost savings 

synergies !?om the merger "particularly h m  using SBC’s scope and scale to drive costs out of the 

busmess.”” SBC stated that it has “learned h m  the SBCRacific Telesis merger that scope and scale, 

especially III the purchasing area. are tangible and si&cant.’”‘ SBC’s Managing Director - Corpolate 

Development stated that ‘ k e  know that SNET pays over 20 percent more for purchases of switching 

and rranspon equipment than we do at SBC.”” SBC also indicated that the savings experienced in 

conuact negotiations for the combined SBCPacific Telesis ‘tend to support the consultants’ estimates’’ 

dum:  the SBC ’PTG merger hscussions of procurement savings (expense and capital) in the 7%10% 

14 .Jtjiiii .Appiicarron o/SBC Communlcarions. lnc. And Southern New 
~n:.iuiiiiTcicconim~inicarions Corporation .for Approval o/a Change of Control, Connecticut 
Dcpmmenr of Public Utility Control Docket No. 98-02-20. 

15 €\hibit A to SBC Response to MCI4. “Remarks for Don Kieman, Kathy Dowhg. Jim Elk, 
John ELlug and Don Shassian SNET Acquisition and Constitutional Challenge Victory,’’ January 5, 
I WX 31 SBCSNET004573 in Joinr Applicarion ofSBC Communicarions. Inc. and Southern New 
L~l!:. idtiJ T~.iecommiinicarions Corporarron jor  Approval o f a  Change of Control, Connecticut 
I)rpmment of Public Utility Connol Docket No. 98-02-020. 

I t) IU 

I - IC: 
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1 3. There is no reason to believe that Verizon DC has not ban able to realize a similar 

ma=pirude of cost reduaons for purchases of capital goods, includmg (but not b t d  to) s\hltcIung 

equipment as a result of Verizon’s merger activity. Verizon DC has not m t e d  any evidence in this 

proceehg that its ‘interim” UNE rates were cost-based when they were established over five years 

7 

8 

9 

I O  

; 1 1  

I ?  

1; 

I S  

ago. However. even if they were cog-based then the “interim” UNE rates that have mmhed in place 

do nor reflect the intervening mergers’ impacts on Verizon DC’s purchasing power. and thus the lower 

prices the Company would pay for digital switching equipment today. Consequently. the unbundled 

pon and local switchmg rates that Verizon DC charges today do not adequately reflea the Company’s 

fonvard-loolcmg. TELRlC costs, and cannot be said to comply with the Section 251(d)(l) pricing 

c randxd  for LYEs. 

1-1 In conmst IO the unchanged UNE liltes m the Dismct. Venzon DC‘s retail basic 

e\chanyi. ~;irrs haie been reduced on several occasions smce the establishment of its altemative 

re&da!ion plan m 1996 Accordmg to the 1999 stipulation between OPC and the Company that 

e\rendcd that plan for two more years. “[d]unng the first four years of the Plan’s o p t i o n s ,  BA-DC 

ha\  rcduccd basic rates to residential customers by S4.800.000 and to busmess customers by 

I h id. SBC Response to OCC-12 
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SS.8000.000 '"' Thar stipulauon also called for another % . 3 - d o n  tn &IC exchange rate reducnons 

over the followmg two years 

these rem1 pnce redumons are funher mdence that Venzon DC's ' ' m t m "  UNE mtes are no longer 

cost-based 

Gwen that the underlyng network facihes are wenoally the same. 

15. Not su~prisingly, the UNE rates approved by various state public utility Commissions 

("PUCs") rn Verizon's seMce area and determined to be TELRIC-cornpliant have reflected the 

declmmg cost trends I have discussed above, as evidenced by the substantial reductions in UNE rates 

that have occurred in recent years. Tables 14 below demonmate the decline in UNE rates in several 

Venzon East ( I . ? . .  former Bell Atlantic and " E X )  states in which prior UNE rates were re- 

exarmned for TELRlC compliance by state pubhc utihty commissionsz' In many cases, those rates are 

! ~1 it: r i u  .\Iurrcr of lnvesrigarion inlo rhe lmpacr of the AT& T Divestirure and Decisions of 
ri:. i c . < ~ c w /  Coniniiinicarions Commission on Bell Arlanric - Washingran. D.C. Inc. 's 
, j i l / l ~ ~ i l c . r i ~ n u i  Kurel. FC No. 814. Phase IV. Joinr Motion to Extend the Price Cap Plan for  the 
l l t . ~ ~ ~  f $ i o f i  of8dl ..frlanric - Washington. D.C..lnc. 's Telecommunicarions Services in rhe District 
oi  C o i i o ~ i h i u .  September 2, 1999, at 2. 

'0 1,;. 31 1 

2 I \'mnzon's L'NE rates are currently under review in two other major Verizon East states. 
\ t'n70n \larylands UNE rates have been under review rn the Maryland Public Service Commission's 
comprthensive cost proceeding. Case No. 8879, but the final order is pendmg. In addition, the FCC's 
\Virciinr. Competition Bureau is reviewing con studes relating to Verizon Virginia's pruvkion of 
int:.rc~~nnrcrion and U N E s  in the second phase of a consolidated arbination case that the Virginia State 
C orporarion Comss ion  deched to arbitrate. See. Memorandum Opinion and Order, I n  the 

(continu ed...) 
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1 n_pificantly lower than the UNE mtes currently charged by Verizon DC 

OPC EX. (B) 

Table 1 

3 

4 

I 6 For example. the TELNC-compbant recumng UNE rates for 2 Wlre Analog Loops m 

\e\ rnl \ enzon states have undergone submtlal Tate reductlons m recent years, whde Vernon DC's 

2 I ( .  .conrinuedi 
,A/attci ( 1 1  ilic Peririon of WorldCom . Inc. Pursuant 10 Section 252(e)(S) of the Communications 
.ACI IO,. Prc,enrptinn of the Jurisdiction of the Virginia State Corporation Commission Regarding 
lnrcrcnnnc~crinn Disputes nith Verizon Virginia Inc.. and for  Expedited Arbitration. CC Docket 
No.  00-2 18.  In the Marter ofPeririon o/Cox Virginia Telcom. lnc. Pursuant to Section 2SZ(e)(5) 
O i i h  Conimunicarions Actfor Preemption ojthe Jurisdiction of the Virginia Stare Corporation 
c'oninii.~.cion Regarding lnrerconnertion Disputes nirh Verizon- Virginia, Inc. ond for  Arbitration. 
CC Docket N o  00-249; In the Matter ofPetition ofAT&T Communications of Virginia Inc.. 
F'ui..rliuiir to Scction 252le)lS) of the Communications Actfor Preemption of the Jurisdiction of 
t i ic ,  I .irgiiiiu corporation Commission Regarding lnrerconnertion Disputes with Veriron Virginia 
l n i  . CC Docket No. 002-51. Memorandum Opinion and Order, Rel. July 17,2002 ("Virginia 
.4rhirruiiiiii Order"). at paras. 8-16. 
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1 

- 1 
"mtenm xates" have m e d  unchanged (see Table 1 ).2' In 2001. Venzon New Jersef' was ordered 

to decrease the rate establrshed m 1997 for unbundled Zone 1 loops 1 by 39 percent. from $13.39 to 

3 

4 

5 

6 

i 

z; DC's "intern" rate ofS10.8125 

S8.12. Similarly, in 2002, Verizon New York's Zone 1A loop xates were lowered 35 percent. from 

the 51 1.83 rate established in 1999 down to $7.70. In Massachusetts, the UNE loop rate of $7.54 

was established in 2000. and the Massachusetts Department of Telecommunications and Energy 

("D'TE") is currently in the midst of reviewing this and other unbundled network element rates in D E  

Docket 0 1 -20.2' In each of these states, the TELRICcompht  LJN'E loop rate is far below Verizon - 

2 2 .  Thr source tariff pages for Tables 1 through 4 appear in Attachment 4 to my Affidavit. 
.I However. the Vernon New Jersey UNE rates were drawn from Orders of the New Jersey Board of 

Public L'tiiiues. whch are cited in footnote 23. Verizon DC's "interim" UNE mtes are from the 
\'enzon 1)C Checkh Declaration, Attachment 203(i). Appendix A to the Pricing Attachment: the 
pending permanent rates are marked "To Be Developed" ~ 'TI3D) .  

7 -  - .j I ! ,  I L'.cri,ourion Regarding Local Exchange Comperirion for Telecommunicarions Services. 
\e\< Jerse! H o x d  of Public Utilities, Docket No. TX95120631, (Dec. 2 ,  1997), Anachment 1: In the 
. \ luir t .~ r i t  r i i c .  Bourd 'c Revieu. of Unbundled Network Elements Rates. Terms and Conditions of 
Bc/1 .-fi/uniu -:\'et% Jerse.v. Inc.. New Jersey Board of Public Utilities, Docket No. T000060356, 
(Yo\  20. 2001 ), Anachment A. 

21 i t i ~ ~ c . ~ i i ~ ~ r i o n  h!. rhe Deparrmenr of Telecommunications and Energv on its own Motion 
inio 1/11, .-lj~jmpriaic Pricing. based upon Total Element Long-Run Incremental Costs. for  
1 n h i i t i d / d  .Scni.or,! Elements and Combinarions of Unbundled Network Elements. and the 
. A p p u i p i u ~ ~ ~  .A  i,orded-Cosr Discounr~for Ceriion Nen England, Inr. d/b/a Verizon Massachusetts ' 
/ i t . i r i I t  .L,n i ( . c (  i n  rhc Commonwealrh ofMassachuserrs, Massachusetts DTE Docket No. 01-20. 

2 5  :\s shoun. Vernon's W E  loop rate in Pennsylvania is also lower, $10.25 compared to 
i i u  S I  

17 
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Previous 

Table 2 

TELRIC- 
CornDliant 

OPC EX. (B) 

State 
District of Columbia 
Massachusetts 
New Jersey 

I N D W  V n r b  

Rate Rate Change 
$0.003000 TBD 
5 0.004647 $0.001500 -68% 
$0.005418 $0.002773 -49% 

I.C.. *.,.,\ I 

Day $0.003806 
Evening $0.001837 
Niqht 50.001508 

1 Pennsylvania 50.001802 

5 0.001147 -70% 
$0.001147 -30% 
$0.001147 -24% 
$0.001802 0% 
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18. TELRlCcompliant rates for local switchmg have also undergone dxamatic derreases in 

rates (and. in some cases. changes in structure) over the past two years (see Table 3). For example. 

Verizon New York's local switchmg mes used to follow a DayEvm&Ni&t rate shwture. and the 

onpnatinf and terminating rates were i den td .  In 2002, not only did the rate spucfllre change to 

mate a single originating and terminadng me, but the mtes m effect were dramatidly lower originating 

and terminating rates were set 70% and 71% below previous "Day" levels, respechvely.26 Local 

s a l t c h g  rates in Massachusetts have been lowered by as much as 68% since 2000, while originating 

and terminating rates in New Jersey were lowered by 49% and 22%, respectively, in 2001. 

Table 4 

2C The decreare m New York pon and local swtchmg rates also resulted in V&on volunfarily 
reducing lis pon and local swtching rates m Rhode lsland by 55% and 54%. respectively, at the time 
$5 nm \'emon \YZ seelcmg Section 27 I authority for that state. See. Unbundled Local Switching and 
.~lt i t i ir~y L i m  Piti-! Raws - Peri:on Rhode island'.\- Secrron 271 Compliance Filing, State of mode 
Idand and Prnvidence Plantations Public Utilities Commission Docket No. 3363, Order, February 20, 
2ilO2. 2002 K.1 PUC LEXIS 9. 
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1 High capacp dqtal mterofice tmsport faches  1s another UNE categor?. that has expenenced rate 

9 reductions III other Venzon East states over the past few years. For example. consider Venzon's - 
- 
. 

4 

6 

6 

9 

1 0 

i 1 1  

I S  

I-: 

I h  

10 

recurring rates for DS3 interoffice aansport mileage (see Table 4). In New Yo& Verizon's DS3 

mileage rate fell 24% earlier this year. from the S20.10 rate p~viously estabhshed in 2001. to S15.21 

Last year in New Jersey, Verizon's DS3 mileage rate fell 44%, from the $13.40 established in 1997, to 

S7.38. Verizon Pennsylvania and Verizon Massachusetts have current rates ofSI6.W and $20.44. 

respectively. In conpasf Verizon DC's "int& rate for unbundled DS3 interofice tmnsp01-I mileage 

rate remam sei at S 180.00 per mile, over 780% higher than the Verizon Massachusetts rate. and 

2300",0 hgher than the rate in effect in New Jersey. Obviously, Verizon DC's current DS3 interofice 

nanspon rate i s  dramatically in excess of cost and by no means TELRIC-compliant. 

I 0  In light of the dec lmg cost trends that I explained earlier. the substantial decreases in 

L ' U  m e h  elsewhere UI \;emon's service ternlory. and the fact that Verizon DC's "interin" u"E rates 

ha\:  no: hem adlusted for more than five years. Venzon DC's current UNE rates cannot be 

considt.red io hr TELRIC-based. Moreover, to the extent that Verizon DC's UNE rates are 

subsmuall\ ~ and m some cases, such as for DS3 transport mileage, exorbitantly -above cost, they 

are discnrmnator). and create an anti-competitive bamer to entry that reduces the prospects for local 

compeulion IC the Dimct. Therefore. until such m e  as the Commission establishes new TELRIC- 

complian~ KXKS ( I . L .  .. by issung a final decision UI Formal Case No. 962). Verizon DC cannot be found 

I C >  hc p roudm~ access io network elements in accordance with sections 251(c)(3) and 252(d)(I) ofthe 

20 
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1 1996 Act.. and therefore is not in compliance with Checklist Item 2. 

7 - 
3 
4 

Checklist Item 2: Verizon DC's new wholesale billing system, ExpressTRAK, requires 
additional performance measures to ensure nondiscriminatory access to the Verizon OSS . 

i 

6 20. In its OSS Declaration, Verizon asserts that the "interfaces through which CLECs 

- obtam access to Verizon's OSS are... the same interfaces that the FCC has reviewed and approved in 

connection with Verizon's 271 applications for New Yo+ Massachusetts, Connecticut, Pennsylvania, 

mode Island. Vermont. Maine and New Jersey.'"' While this is trw, it is not the enure story. In 

addition IO the OSS inre$aces, the FCC has in those prior applications reviewed numerous back-end 

OSS systems with whch the interfaces must interact. Successfully processed CLEC orders must work 

their way through both the OSS interfaces and those back-end systems. which demands a high degree 

01' imcr-openbillt? among all of the systems mvolvd. However. the Verizon DC application presents a 

ne\\ ordmn; and b i l l m ~  system. known as " E x p r e s s W  that has never before been reviewed or 

addrcsscd n:. thc FCC UI connection wth it5 review of any Vernon section 271 application.*' The 

8 

9 

10 

1 1  

12 

I 3  

I 4  

li 

Z -  OS5 Ikclaration on Behalf of Verizon Waslungton DC. lnc. ("OSS Declaration"), at pan. 17. 

2 h  t i t , / /  .4iiuriric tv'ew York Order. 3996 para. 95: Application of Verizon New Englandinc.. et 
ui  fill ..Iirrhorizuiion to  Pro\-ide In-Region. lnterLATA Senices in Massachusetts, CC Docket 
\ ( I  i l l  -'J. .Ilcrnorondwn Opinion and Order, Rel. April 16,2001, 16 FCC Rcd 8988,9047 para. 
I O 5  f ' I i'rizon >Alussuchuserrs Order"); In rhe Matrer ofApplication of Verizon Pennsylvania 
11): I ' l , i . i :o t!  Long Distance. Verizon Enrerprise Solrrrions, Verizon Global Networks- Inc.. and 
1 r 1 ' : : r w  Scic,cl Srn,ices /nc. /or Authorization To Proride In-Region. InterLATA Services in 

/ ' c , r i r i \ i  i~ur i iu .  CC Docker No. 01-138. Memorandum Opinion and Order, Rel. September 19, 
(continu ed...) 
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1 

2 

Vrgma Heanng € m e r  also made h observahon. and noted that Venzon placed a mrsleadm~ 

emphasis upon the pnor OSS renews conducted by the FCC: 

8 
9 

10 
1 1  
1’ 

Throughout its testimony, Verizon Virginia spesses that the OSS deployed in Virginia is 
the same process and procedure approved by the FCC in other states. However, a 
closer examination rev& that Verizon V i s  OSS is s o m h g  of a tapesby of 
system some deployed throughout the atire old Bell Atlantic fourteen-state footprint, 
others deployed throughout only the old Bell Atlantic - South footprint, and still othm 
deployed in only the old C&P Telephone area. Generally, the interfaces and gateway 
systems are the same through the entk old Bell Atlantic fourteen-state footprint. 
ExpressTRAK and other back-end systems are unique to the old C&P Telephone 
area ’“ 

2 8 .  (...contmued) 
200 I. 16 FCC Rcd 174 19, 1743 1 para. 22(“Verizon Penns.vlvania Order”) ; In the Matter of 
.-lpplicaiion bi. berizon hieu, England Inc.. Bell Atlantic Communications, Inc. (d/b/a Verizon 
Lon:_. Di.siancci. h’YNEX Long Distance Compan>s /d/b/a Verizon Enterprise Solutions). Verizon 
G i ~ h u l  .\crwwk~ Inc., and Verizon Select Services Inc., .for Authorization To Provide In-Region, 
/11r~~i.L4 T1 5~1~ice . s  in Rhode Island. CC Docket No. 01 -324. Memorandum Opinion and Order, 
Re! F e b r u 3 ~  21.2002. 17 FCC Rcd 3300. at para 58( “Verizon RhodeIslandOrder”); In the 
. i l<~!i~,I  o: .~p,dicarion b\, Lhrizon hieu, England Inr.. Bell Atlantic Communications. Inc. (d/b/a 
1 C I . ! : ( I I I  L I ~  DisrunceJ. h’Yh’EX Long Distance Company /d/b/a Verizon Enterprise Solutions). 
I .i,ri:oii Glohul .%ctworks Inc.. and Verizon Select Services lnc., for Authorization To Provide In- 
H L p o i 1 .  inrcrL4 T.4 Services in Vermont, CC Docket No. 02-7, Memorandum Opinion and Order, 
Re1 .4pnl 1 -. ‘7002. 17 FCC Rcd 7625, at pan.  7 (“Verizon Vermont Order”); Application of 
1 ‘<,ri:on .\luiiic Inc., k‘erizon Long Distance. Verizon Enterprise Solutions, Verizon Global 
.\cru orkr inc , and lerizon Select Services Inc. .for Aiithorization to Provide In-Region, 
liirci.L.1 T.4 Senices in Maine. CC Docket No. 02- 187. Memorandum Opinion and Order, Rel. 
Junc 19. 2002. 17 FCC Rcd 11659. at para. 7(“vrrr-on Maine Order”); Verizon NewJersqv 
Ol~dCi~. 3t m ??S 

2Ll Tiic, i n q i i i n ,  Into k’erizon Virginia Inc. s Compliance with the Conditions Set Forth In 47 
i ‘.S C ’  i\ -’-/ Ici. Before the Virginja State Corporation Commission, Case No. PUC-2002-00046, 

(continued ... ) 
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As the Exp~tssTFS& system is not yef M y  implemented in V~rgma.~' Maryland" or the District.:' the 

system may still experience initial or start-up problems. especially if CLEC order volumes increase. A 

related problem is that the thud-party testing of b b g  pnmsscs that Verizon DC relies upon did not 

include any confirmation that Verizon DC is cha rpg  the comct Commission-approved wholesale 

rates to CLECs operating in the Dishia?? Receiving timely and acclpate wholesale bills is a critical 

issue for CLECs. who often must devote scarce intemal resources to v e r i h g  those bills and 

negotiatq redress of errors when they can be identified. Before hdmg Verizon DC's OSS to be 

compliant with Checklisr Item 2. the Commission should require the Company to affirmatively 

demonsnate that ExpressTRAK is functioning with a minimum of emm and is rendering wholesale bills 

for services m the D m n  in an accurate manner. Moreover. the Commission should closely monitor 

the performance of the ExpressTRAK system to ensure that any problems are resolved quickly. 

2 v  I conrinurd) 
/<c, IMH.:  0 1  .Alcwtidc,r F. Skirpan. Jr..  Hearing Examinei-. July 12. 2002. at 61 

70  Tlic i r i q i i i n .  lnro Ferrzon Virginia Inc. i Compliance with the Conditions Set Forth In 47 
L ' . S . C  ,: _'-/ IC) .  Before the Virpnia State Corporation Commission, Case No. PUC-2002-00046. 
OSS Declmtion of Behalf of Verizon Vuguua Inc.. at h. 12. 

3 1 T h  i nq i i i n ,  lnro Verizon MaTland lnc. i Compliance With The Conditions Set Forth In 
:- i ' . S  C : ?- /  IC). Before the Maryland Public Service Commission, MPSC Case No. 8921. OSS 
Ileclanrion nf Behalf of Verizon Maryland Inc.. at h. 11 .  

.?I: OSS Declaration. at h. 1 1  

3 3  \'emon DC response to AT&T 2-9(b). As explained below, Verizon DC also disavows the 
(mi> puformance rnetncs that address IIS wholesale bilhng accuracy in the Disaict. 
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2 I. However. the CommisSion's ab@ to monitor the Verizon wholesale b i h g  system is 

limited by Verizon's removal of all Performance Indicaton related to b h g  accuracy. Verizon notes 

_. that as of September, 2002, it will discontinue two performance measures @I-3-01 and BI-3-02) 

related to accuracy of amounts billed by Venzon to CLECS.~  Though Verizon is correct that the 

methodolop of these measures, as previously applied, was flawed, Verizon's proposal to discontinue 

the performance measures without replacement is unacceptable. Thls Commission should req~lre that 

Venzon DC and other interested parties work jointly to develop replacement indiCatOK relating to 

b d h g  accuracy. to ensure that CLECs obtain timely and a c m t e  wholesale bills in the future. 

9 

I O  

1; 

1 -  

'0 

Checklist Item 4: Verizon DC's reported intervals for nondispatch installations are 
siFnificantl! longer for CLEC orders than for its own retail orders, and Verizon DC's 
performance in this area should be closely scrutinized by the Commission to ensure that the 
Cornpan! 15 not discriminating against CLECs. 

?-. _ _  Cmc of the most imponant demonsoations that VenZon DC must make in order to be 

r w x d c d  \uth Section 171 approval is to show that it provisions CLEC orders in a timely and non- 

dixnminaion manner. There are several memcs that evaluate Verizon DC's provisioning 

pertormmcc For orders of one to five (1-5) access lines, the PR-3 (Completed within Specified 

I)n! 5 1  smr i  repons the percentage of orders that were completed within specific time intervak of one 

dd!. I \ \  o diys  and up to five or more days. The PR-3 memc is reported separately for Retail services, 

~ ? 4  i )SS Drcian~ion. at para 132 
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I 

7 

Resold senices POTS and Special Services combmed) and UNE s m c e s .  and IS dtsag-gqated for 

services r e q m g  a Dlspatch (e. a customerprermses mlt by a Venzon techclan) versus those wth 

No Dispatch required. For orders of more than five hes,  PR-3 is rrplaced by PR-2 (Average 

Completed Interval). which reports the average m e  interval (in days) by which those orders were 

completed, without the day-today detail provided by PR-3. VerizOn also supplies the PR-I series, 

whch repons on the Average Interval Offered. Le.. the time interval between Verizon DC’s receipt of 

a valid order and the scheduled innallation date it s i g n s  to that order. As 1 shall e x p h  below, while 

Verizon repons that it meets the parity tes for orders with more than six lines and for orders of 1-5 

lines that requlre a Dispatch, it generally has failed to show parity for orders of 1-5 h e s  with No 

Dispatch requred. 

2: Table 5 below &splays in summan. form Verizon’s reported paritylnon-panty results 

IO: in: PK-1  msmc. As sholm. Venzon failed the PR-3. Xo Dispatch test four times out of twelve in 

tnc r e d :  cawgo?: and SIX out of twelve times m the 

disccm 3 panem m these failures to achieve panv. it is evident that Verizon is experiencing sigrnficanl 

prohlcm~ \\ith ~ ~ O V I S I O ~ U ~ ~  Non-dspatch loops. A l lowg  Verizon to continue to provide substandard 

pcnomance u1 the area of wholesale service installation exacerbates the problems CLECs are 

c\pcnrncm: m ther effom to compete and IO amact and serve customen?’ Thus, the PR-3 metric 

nctd.. to h: closely momtored by the Comrmssion. 

category. While it may be difficult to 

.?5 S r c  the affidavit of Dr. Lee Se luy .  OPC EX A. at paras. 22-33. 
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, 

h 
5 

I 1 I I I 

.I,.? a?: i ~ o , ~ v ~ ~ ~ o n ~ n o i  rncluaes Platform and "otner' UNE Swilch 8 INPI 
ISource Verizon DC Measurement Declaration. Attachment 402, Resale -Provisioning. 

wases 2 . 3 ,  5 and UNE. Provisionina. oaoe 7.9 

:: These conclusions are redorced by reviewng the details of Verizon's installation 

-..e,,- , ~, , ,  , , ,i.!:~: x, reponed UI PR-3 from a slightly dfferenr perspective. as evident from the following bar 

26 
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I 

2 

3 

c m p h s  '' Th: fmt set of bar ,pphs porn? Verizon DC's resale performance for CLECs for the three 

month penod endmg April. ZOO2 (i.e., all of the monthly data supplied by VenzOn DC in suppon of its 

application). The second set ofbar p p h s  compare Verizon DC's mail performance a g m  its UNE 

performance on the same memcs. As they demonsnare. Verizon DC generally appean to be m.dhnf 

, "'KO dqatch" smices for its o m  retail customers in a more timely manner than it installs ' s o  

6 dispatch" resale and UM h e s  for its competitors. 

February 2002 -Resale 

laEzE ao 00% 
60 00% 
40 00% 
20 00% 
0 00% 

1 2 3 5 

No. of Days to completion 

:, T ~ L .  nu -mphs draw upon the same data sources a Table 5. namely, Verizon DC 
!I:a,ur:nicn: L)rclarauon. Atlachmenr 402. Resale -hOVlSiOrIiIIg, pages 2-3, 5 and UhF - 
!'rc',. i w m n ; .  page 7-9 
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March 2002 - Resale 

1 

I 
I 100.00% , 

1 2 3 5 
No. of Days to completion 

April 2002 - Resale 1 
CLECs 

1 2 3 5 

No. of Days to Completion 
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25 The gaphs above lndxate that Venzon DC has not conslsrently aciueved pan? m ILC 

provisiomg of resale s m c e s  to CLECs versus its own retail orders In February. for example. 

\ emon E€ pro\ isioned 7150 of its retall orders compared to 63% of the CLEC resale orders w h  

one busmess day. Another 15% of Verizon DC's retail orders were d e d  by the end of two 

busmess days. compared to 1330 of CLEC resale orders. By the end ofthe third business day. 11% 

more Vernon DC retail orders were completed. vs. 23% of the resale orders. By the end of the fifth 

busmess da!.. another 3% of Venzon J X ' s  retail orders were completed compared to 1% for CLEC 

orderi T h U  m general. the February p p h  shows that resale orders were somewhat delayed relative 

to mtaliation of Venzon DC's own retail orders and CLEC customers waited (on average) one 

addition3! numess  day to receive sewice compared to Venzon DC's retail customers While Verizon 

! 1;' ~ w o n r c  rem1 pedormance dunng the month of April appears bener (and as shown m Table 5. It  

ra\x:.: t - : !  tx? o:  hesc merncs that month). the Comnussion should review several months' worth of 

Z I X -  r ~ x f i :  a x  hciorc concludmg that Venzon LX E consmently achevmg pariry on these merics. 
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60.00% 
40.00% 
20.00% 

OPC EX. (B) 

-- 
-- , 

-- 

26 The next set of bar p p h s  depin provisioning intervals for LINE servlce orders and 

February 2002 - UNE 

0 Verizon 

CLECs 

- - :Lmxx:- r k  resulw to the same sei of Vernon DC retail orders as described above. Sunilar 10 the 

,.?*,,... - _  ,.. ,KC>  PI "phs above. they plot the percentage of ~otal orders of each type (here. UNE vs 

- re:dj. OXI:~, I n m i i t d  ~ih one. wo. b e e .  f i ~ .  or more ("A"') days. The p a p b  for March and April 

2ri:.l 3pn237 on  rhr folloumg page 
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rn n V e ~ o n l  CLECs 

OPC EX. (B) 

March 2002 - UNE I 

100.00% - 
50.00% 

0.00% 

1 2 3 5 

No.of Days to Completion 

April 2002 - UNE 

eo. o o ~ / ~  
60 00YO 
40 OOYo 
20 oosb 

o.ooo/o 

1 2 3 5 X 

No. of Days to Completion 
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_. 

.. 

. 

i 

IO 

1 1  

1 -  .- 

I -. 
, .  
I -  

l i  

! L ,  

_I- - .  The above UhT bar p p h s  suggest verizon JX has been lnstallinf ILS o w  retail h e r  

faster than the wholesale UN€s ordered by compemg carriers. Therefore. Verizon has not been 

passmg the requued parity test for t h ~ s  metnc. The mos! sirilang example of this rype of delayed 

mrallarion i j  evioenr m F e b w .  Verizon DC ulstalled 70.550/0 of its retail orders uitlun one business 

day compared Io only 15.53% ofthe UNE orders. A full 99.21% o f d l  ordm were installed witlun 

five busmess days. whde only 56.31% of the CLEC's UNE orders were lnsralled mithin five business 

days Thus. nearly 44% of the UNE orders rook longer than 5 business days to d. while virmaliy 

all of Venzon DC's retail orders were completed. These type of delays can unnecessarily duninish the 

level of CLEC cunomer satisfaction. Of course. customers blame CLECs for delays in their servlce 

even \ v n m  h e  CLECs are dependent upon the ILEC to provide the underlying wholesale service or 

i3clIir. .AIhough some Improvement appeared m Venzon DC's March and April results for mlallarion 

1 3 :  C1i .C  LXL orders. the mqonn of UhT orders ~nstalled shifted from five or more business days to 

1 nu\:n:.. UJ\: \ h i e  the vas! malone of rerail orders for both months were m U e d  m one business 

L.! 

? '  btcaust. Venzon DC has suppbed only lhree months wonh of memcs data in support 

t ' :  11- X ~ I O E  2-1 fhng  ~ i t h  the Commssion my analysis ofthe installation data available to date does 

no: <tin:iu\i\d\ embhsh thar Venzon DC is d~scnrmnatmg a r m  CLECs m its installation 

"..-. , _ .  j~munLr. 10: wholesale services relative 10 tnnallarions performed for Verizon's own end wrs. 

I .  

t i s t \ \ > ' \  :: \ rmon DC's substandard problem m h s  area does point to potential dsctimination, which 
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i should bs closely scrumed by the Commission. Consequently. I recommend that the Commission 

obtam more recent d l a t i o n  performance results h m  the Company and analye that data in h e  

manner that I have described above. In that way. the Commission can detennine whether Verizon's 

current problem reianve to the timehess of service mstahtions for CLECs w i h  specific m e  frames 

_I - 

7 

. 1s a more systenuc problem that must be remedied prior to approval of its v e s t  for Seaion 271 

i' authonb 

- 

& 
4 

i o  
I !  

. .  

i f  

! 

Checklist ltems 4 and 5: Verizon DC's construction policy and practices discriminate against 
CLECs in the provisioning of DSlIDS3 unbundled loops and interoffice transport when 
facilities are not immediately available. 

2 4  The 1996 Telecommurucations Act. as well as the FCC rules hplementinf the Act's 

unnundtt~; reqillrernens. prohbit an mcumbeni local exchange camer (ILEC) such as Verizon-RI h m  

1-7. ,.. LJR; x:cs% i o  and use of unbundled network elements K N J s )  in a dscnminatory manner. 

. - .  
,.. .-,,,':. ... 1: I :, oi UIC ,+.a requues ILECs to provlde "to any requestmg telecommwcations carrier 

I \ ' -  It-,: r:n\ I\I\YI of 3 telecommurucanons sewice. nondxnmtnatory access to network elements on an 

unhundird h;L+ 3: any techcally feasible pomt on rates. t m .  and condtions that are Jus. 

r c~~ i inah i : .  m c  nondiscmtory ."  When the FCC considered how tlus requirement should be 

:zixm:~,!cc m 11, Li~cai  Comperrrron 01-der. 11 d e t e m e d  that nondisaiminatory provision o f W  

\\ cr,' n.; o n 2  pro1 1dm: equal ueament to all compet~rlve LECs (CLECs) who requested them, and 

- :.:.:>.>dnt'~ cn<ompassed as well the ILEC's oun access to those network elements, Le. to serve its 

. .. , ,  - .  
-_ . ..",. ~ ~ < i o r n ~ ' r \  .+.> expressed by the FCC 
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The duty to provide unbundled network elements on ''terms. and 
condtions that are jun reasonable. and nondisaiminatoxy" meam. at a 
minimum that whatever those tarns and conditions are, they must be 
offered equally to all requesting carriers, and where applicable. they 
must be equal to the terms and condnions under which the incumbent 
LEC provisions such elements to itself. We also conclude that, 
because section 251(c)(3) includes the terms '3ust" and "Rasonable." 
this dun, encompasses more than the obligarion to treat carriers 
equal/>.. Interpreting these t e r n  in light of the 1996 Act's goal of 
promoting local exchange competttio~ and the benefits lnhmt in such 
competition, we conclude that these terms requue incumbent LECs to 
provide unbundled elements under ferms and mrdtions that would 
provide an efficient competttor with a meaningful appomrmty to 
compete. Such terms and condmons should serve to promote fair and 
efficient competition. Tius means. for example. that incumbent LECs 
mu)' not provision unbundled elements that are inferior in qualin, 
to  whar the incumbent provides itself because this would likeli. 
den). an eficient comperiror u meaningful opportunin 10 compete. 
We reach h s  conclusion because providmg new e n p ~ s .  mcludmg 
smaU entiues. with a mearungful oppormruy to compere is a necessar). 
precondmon to obramg the benefits that the opening of local exchange 
markets 10 competirion is designed to acheve.'^ 

, .  - - 

-~ 7 :  

? r ,  

~ 3 0  The nondmmmmato? standard aniculated therein has smce been affirmed and 

au~m~mmtr3 h; hhr FCC on numerous occasions a5 11 has evaluated BeU operating company applications 

- to: S z c i i o ~  :-I aurhonr). to provide mterLATA services In its more recent Section 271 reviews, the - -  

- \  FCC h3., cxprcssed the non-d i smat ion  standard that is applicable when a comparable ~ t a i l  service 

.- I 

: L . , ~ :  u! Coniperlrion Order. 15661 pan 3 15 (foomote omined. emphasis supplied). See also 
2 -  C i i? > 5  I ..;O- and $51.3 I I ,  whch codify the FCC's non-discrimnation rules for UNEs. 
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1 ofienng e m  m the follomg fe rm~:  

- - - FUSI. for those functions the BOC pmwdes to c m g  camm that are analogous to the 
funmons a BOC prowdes to m l f m  connemon wnh ~ts own retail m c e  offenngs. the BOC 

pro\ ides to itself Thus, where a d analogue e m .  a BOC must prowde access that IS equal 
IO i r  e substanaally the same as) the level of acccss that the BOC prowdes itself. its customm. 
or its affihates. m term of quahy. accuracy, and tunelmess " 

* 

6 

6 

. m m  prowde access to compean_g camers m "substantially the same tune and manner" as It 

- 

u 

IO 

i l  

1: 

1: 

I 4  

! 5  

1 1  ni~:.-ol<:n;runaion conduci 

3 I .  As Ihu statement makes clear. the nonhcrimination standard applies to all of the 

i m s  ana condmons on whch network elements are offered. i n c l h g  the ILEC's performance in 

fulfdh: sewice orders @rovisioning). and not just the q d t y  of the network elements once they have 

been prondrd Thus. Vernon's comparative performance (wholesale vs. retail) in DSlDS3 network 

eiemsn: provisiomg - both its tunelmess m fulfilling setvice requests. and its acceptancdEjectlon of 

s tx : :  >L'?. IC:' requesLr when fachties are not m e d a t e l y  available - are subject to h s  standard for 

. -  

-~ 
1s 

! L, 

2 :  

: \ emon DC's provision of DS 1 and DS3 loop network elements in the Disbiia appears 

I /  I 1 -1 .  I O  sompiy inth Lhls srandard As explamed m detail below. Verizon claims that its provisioning 

psk:,. I \  unriom rhroughoui its m w e  terntor).. and m otherjuisdmions. Verizon has adrmaed that it 

q v i i c \  unr.qu.3 treauneni to DSI and DS3 UNE loop and mterofice ("IOF') orders from CLECs - - .  

:, i i i i  AUIJ<O.T ~OOXlahoma Order. 615 1-6251 paras. 28-29. See also the Bell Atlantic New 
; , ' I .  O!, [C '~ .  3971 para 34. ,4rnerrrech Mrchrgan Order, 20618-19 referenced therein. 

35 


